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Department of Justice § 2.80 

or not to release the prisoner on geri-
atric parole. Release on geriatric pa-
role may be ordered by the Commission 
at any time, whether or not the pris-
oner has completed his or her min-
imum sentence. Consideration for geri-
atric parole shall be in addition to any 
other parole for which a prisoner may 
be eligible. 

(b) A prisoner may be granted a geri-
atric parole if the Commission finds 
that: 

(1) There is a low risk that the pris-
oner will commit new crimes; and 

(2) The prisoner’s release would not 
be incompatible with the welfare of so-
ciety. 

(c) The seriousness of the prisoner’s 
crime, and the age at which it was 
committed, shall be considered in de-
termining whether or not a geriatric 
parole should be granted prior to com-
pletion of the prisoner’s minimum sen-
tence. 

(d) A prisoner, or a prisoner’s rep-
resentative, may apply for a geriatric 
parole by submitting an application to 
the institution case management staff, 
who shall forward the application, ac-
companied by a medical report and any 
recommendations, within 30 days. The 
Commission shall render a decision 
within 30 days of receiving the applica-
tion and report. 

(e) In determining whether or not to 
grant a geriatric parole, the Commis-
sion shall consider the following fac-
tors (D.C. Code 24–465(c)(1)–(7)): 

(1) Age of the prisoner; 
(2) Severity of illness, disease, or in-

firmities; 
(3) Comprehensive health evaluation; 
(4) Institutional behavior; 
(5) Level of risk for violence; 
(6) Criminal history; and 
(7) Alternatives to maintaining geri-

atric long-term prisoners in traditional 
prison settings. 

(f) A prisoner, the prisoner’s rep-
resentative, or the institution, may re-
quest the Commission to reconsider its 
decision on the basis of changed cir-
cumstances. 

(g) Notwithstanding any other provi-
sion of this section: 

(1) A prisoner who has been convicted 
of first degree murder or who has been 
sentenced for a crime committed while 
armed under D.C. Code 22–4502, 22– 

4504(b), or 22–2803, shall not be eligible 
for geriatric parole (D.C. Code 24–467); 
and 

(2) A prisoner shall not be eligible for 
geriatric parole on the basis of a phys-
ical or medical condition that existed 
at the time the prisoner was sentenced 
(D.C. Code 24–462). 

[65 FR 45888, July 26, 2000, as amended at 68 
FR 41530, July 14, 2003] 

§ 2.79 Good time forfeiture. 

Although a forfeiture of good time 
will not bar a prisoner from receiving a 
parole hearing, D.C. Code 24–404 per-
mits the Commission to parole only 
those prisoners who have substantially 
observed the rules of the institution. 
Consequently, the Commission will 
consider a grant of parole for a pris-
oner with forfeited good time only 
after a thorough review of the cir-
cumstances underlying the disciplinary 
infraction(s). The Commission must be 
satisfied that the prisoner has served a 
period of imprisonment sufficient to 
outweigh the seriousness of the pris-
oner’s misconduct. 

[65 FR 45888, July 26, 2000, as amended at 68 
FR 41531, July 14, 2003] 

§ 2.80 Guidelines for D.C. Code offend-
ers. 

(a)(1) Applicability in general. Except 
as provided below, the guidelines in 
paragraphs (b)–(n) of this section apply 
at an initial hearing or rehearing con-
ducted for any prisoner. 

(2) Reparole decisions. Reparole deci-
sions shall be made in accordance with 
§ 2.81. 

(3) Youth offenders. A prisoner sen-
tenced under the Youth Rehabilitation 
Act shall be considered for parole 
under these guidelines pursuant to 
paragraph (a)(1) of this section, except 
that the prisoner shall be given re-
hearings in accordance with the sched-
ule at § 2.75(a)(2)(ii) and the prisoner’s 
program achievements shall be consid-
ered in the parole release decision in 
accordance with § 2.106. The guidelines 
at paragraphs (k)–(m) of this section 
for awarding superior program achieve-
ment and subtracting the award in de-
termining the total guideline range 
shall not apply. 
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